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men could comply. The tribunal went on to hold
that the employer had not proved that it was
objectively justified.

Complaints about sex discrimination

A woman who believes that she has been
discriminated against on grounds of sex or because
she is married is entitled to make a complaint to
an employment tribunal (see Section 12), or seek
assistance in pursuing a claim from the Equal
Opportunities Commission (EOC).The EOC is an
independent statutory body established by the Sex
Discrimination Act, to help enforce the legislation
and to promote equality of opportunities between
the sexes. Contact details are given in Annex C of
this guide.
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Section 12: Complaints to
employment tribunals

Complaints which may not be made to an
employment tribunal

Complaints about infringement of the rights
described in this booklet should normally be made
to an employment tribunal. Disputes about maternity
benefit entitlement, however, cannot be resolved
in this way — see the Department for Work and
Pensions leaflet, A guide to maternity benefits (NI
17A) and the Inland Revenue booklet, E15 Pay and
time off work for parents for babies due or born
on or after 6 April 2003 for details of how to
proceed in these cases. Other exceptions are
indicated in the text where relevant.

Time limits

Complaints to an employment tribunal about
infringement of the rights described in this booklet
must normally be made within three months of
the date on which the infringement in question
occurred — for example, within three months of
the date of the appointment for antenatal care in
the case of a complaint about unreasonable
refusal of time-off, or within three months of the
date of dismissal in the case of a complaint of
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unfair dismissal. An extension of the time limit can
be granted only in exceptional circumstances,
where the employment tribunal is satisfied that:

< it was not reasonably practicable for the
complaint to have been made any earlier; or

< in sex discrimination cases only, that it is just
and equitable in all the circumstances for an
extension to be granted.

A questions procedure can be used to establish
the facts in a sex discrimination case. The
guestionnaire can be served on an employer
before bringing a complaint to a tribunal, but not
more than 3 months after the date of the treatment
complained of. Where a complaint has already
been made to a tribunal, the questionnaire must
be served within 21 days beginning when the
complaint was received by the tribunal. The employer
is not obliged to respond, but if the employer
refuses to respond, or responds evasively, the
employment tribunal can draw inferences. This
could include an inference that the reason for the
failure to respond properly was because the employer’s
action was discriminatory. The question and any
responses can be admitted as evidence before
the tribunal.

A guestions procedure for establishing the facts in
an equal pay case will be introduced in 2003.
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Settling a dispute

An employee who believes that she is entitled to
make a complaint to an employment tribunal
should first seek to resolve the dispute by mutual
agreement with her employer — perhaps through
the business’s own grievance or appeals procedure,
where one exists. If an employee does not try to
resolve the problem in this way, any compensation
awarded by an employment tribunal at a later
stage may be reduced. She and her employer may
also seek assistance from a conciliator of the
Advisory Conciliation and Arbitration Service (Acas)
to resolve the dispute whether or not a complaint
has already been made to a tribunal. However, it
should be noted that the time limit for making a
complaint to an employment tribunal will still apply
and will not be extended to allow for the fact that
attempts have been made to settle the dispute

in advance.

Procedure for making a complaint to an
employment tribunal

An employee who wishes to make a complaint to
an employment tribunal should go to her local
jobcentre which will provide her with a copy of the
booklet How to apply to an employment tribunal
containing a copy of the application form IT1 — or
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IT1 (Scot) in Scotland — which explains the procedure
and gives the address of the employment tribunal
office to which the completed form should be sent".

When the employment tribunal office receives the
completed form it will send a copy to a conciliator
of the Advisory, Conciliation and Arbitration Service
who will attempt to get the two sides to reach a
voluntary settlement of the complaint.

If conciliation is not possible or fails, the employment
tribunal will hear the case. Both parties should
attend. They may claim travelling expenses and
other expenses within certain limits. Employment
tribunal hearings are conducted informally and in a
way which makes it easy for the parties to present
their own case if they wish to do so. However, if
either party wants to be represented — whether by
a lawyer or by someone else such as a trade union,
an employer’s association, a relative or a friend —
this is permitted.

17 This booklet can also be obtained from the DTI Publications Orderline:
0870 1502 500 or from the Employment Tribunals Service website
(wwwy.ets.gov.uk).
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REMEDIES

Remedies for unreasonable refusal of time off
for antenatal care

If the employment tribunal finds that the employee
was unreasonably refused time off for antenatal
care, it will order the employer to pay her an amount
equal to the amount she would have received had
she been allowed time off. No deduction will be
made from the award to take account of any wages
or salary received by the employee for working
during the period when she should have been
allowed time off.

If the employment tribunal finds that the employee
was allowed time off but did not receive her normal
rate of pay during that period, it will order the
employer to pay the money, or the balance of the
money, due to her.

Remedies for unfair dismissal

If the employment tribunal finds that the employee
was unfairly dismissed or selected for redundancy,
it can order the employer to reinstate her in her
old job or to re-engage her in a similar one — if that
Is what she wants. If she is reinstated or re-engaged,
her continuity of employment will be preserved.

If neither reinstatement nor re-engagement is
practicable, or if the employee does not want to
return to work for the employer, the employment
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tribunal will instead make a cash award of
compensation to be paid to the employee by the
employer. If the employment tribunal has ordered
reinstatement or re-engagement and the employer
fails to comply with that order, further compensation
will be awarded. For further details of remedies in
cases of unfair dismissal, see Unfairly dismissed?
(PL 712) and Dismissal — fair and unfair: a guide for
employers (PL 714).

Remedies for sex discrimination

If the employment tribunal finds that a person has
been discriminated against, it may make an order
declaring the rights of the parties, an order requiring
the employer to pay the complainant compensation
and a recommendation that the employer take
action to remedy the discrimination within a
specified time. For further details of remedies in
cases of sex discrimination, see Sex discrimination:
a guide to the Sex Discrimination Act 1975 (PL
955). There is no statutory maximum on awards in
cases of sex discrimination. Such awards may also
include an amount for injury to feelings.
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Annex A: Model letter for
employers to acknowledge
notification of maternity leave

This letter should be used when only the statutory
levels of leave and pay are provided. (Employer
must respond within 28 days of receipt of
employee’s notification).

Date:

Dear [name of employee],

Congratulations and thank you for telling me
about your pregnancy and the date that your
baby is due. | am writing to you about your
maternity leave and pay.

As we have discussed, you are eligible for 26
weeks’ ordinary maternity leave/52 weeks’
maternity leave (26 weeks’ ordinary maternity
leave plus 26 weeks’ additional maternity
leave) [delete as appropriate].

Given your chosen start date of [insert date],
your maternity leave will end on [insert date].
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If you want to change the date your leave starts
you must, if at all possible, tell me at least 28
days before your proposed new start date or 28
days before [insert date leave starts] (your
original start date), whichever is sooner.

If you decide to return to work before [insert
date leave ends], you must give me at least 28
days notice.

As we discussed, you are eligible for 26 weeks’
Statutory Maternity Pay/not eligible for
Statutory Maternity Pay [delete as appropriate].

Your maternity pay will be £[insert amount] from
[insert date] to [insert date] and £[insert amount]
from [insert date] to [insert date].

or

The form SMP1 (enclosed) explains why you do
not qualify for Statutory Maternity Pay. You may
however be entitled to Maternity Allowance. If
you take this form to the Jobcentre Plus or
social security office at [insert local details], they
will be able to tell you more.

As your employer | want to make sure that your
health and safety as a pregnant mother are
protected while you are working, and that you
are not exposed to risk. | have already carried
out an assessment to identify hazards in our

106



workplace that could be a risk to any new,
expectant, or breastfeeding mothers. Now you
have told me you are pregnant | will arrange for
a specific risk assessment of your job and we
will discuss what actions to take if any problems
are identified. If you have any further concerns,
following this assessment and specifically in
relation to your pregnancy, please let me know
immediately.

If you decide not to return to work you must still
give me proper notice. Your decision will not
affect your entittement to SMP.

If you have any questions about any aspect of
your maternity entitlement please do not hesitate
to get in touch with me. | wish you well.

Yours sincerely,
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Annex B: Main changes to
maternity rights for women
expecting babies on or after

6 April 2003

BABY DUE ON OR
BEFORE 5/4/03

Length of leave

Ordinary maternity
leave — 18 weeks

Additional maternity
leave begins at the end
of ordinary maternity
leave and ends 29 weeks
after the date of birth.

BABY DUE ON OR
AFTER 6/4/03

Ordinary maternity
leave — 26 weeks

Additional maternity
leave begins at the end
of ordinary maternity
leave and ends

26 weeks later.

Maternity Leave

for one year at the
beginning of the 11th
week before the EWC.

Length of qualifying service for Additional

Continuous employment Continuous employment

for 26 weeks at the
beginning of the 14th
week before the EWC.
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BABY DUE ON OR BABY DUE ON OR
BEFORE 5/4/03 AFTER 6/4/03

Start of maternity leave

Start of leave can be Start of leave can be

triggered by pregnancy- triggered by pregnancy-

related absence in the related absence in the

6 weeks before EWC. 4 weeks before EWC
(leave would start the
day after the 1st day of
the absence).

If leave is triggered by If leave is triggered by
birth, it starts on the birth, it starts on the day
day of the birth. after the day of the birth.
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BABY DUE ON OR
BEFORE 5/4/03

Pay

SMP pay period lasts
for up to 18 weeks and
always starts on Sunday.

Start of SMP triggered
by pregnancy related
absence in the 6 weeks
before EWC.

If employee leaves
work after the start of
the 15th week before
the week the baby is
due, whether she gets
SMP or not depends
on why she left.

BABY DUE ON OR
AFTER 6/4/03

SMP pay period lasts for
up to 26 weeks, usually
starts on a Sunday but
may start on a different
day if triggered by birth
or pregnancy related
absence.

Start of SMP triggered
by pregnancy related
absence in the 4 weeks
before the EWC (pay
would start the day after
the 1st day of absence).

Why the employee left
doesn’t matter. As long as
it is after the start of the
15th week before the week
the baby is due and she
satisfies the conditions
she must get SMP.

Where SMP triggered
by birth, SMP starts on
day after the day of birth.
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BABY DUE ON OR
BEFORE 5/4/03

Rate of SMP/MA
SMP

* First 6 weeks of

payment at 90% of
her average weekly
earnings or £75 —
whichever is the
higher amount.

Following 12 weeks
paid at a flat rate
of £75.

MA

e 18 weeks at £75 if
her average earnings

are at least equal to
the Lower Earnings

Limit; if less, but at

least £30, then 90%
of earnings, but not
more than £75.

BABY DUE ON OR
AFTER 6/4/03

SMP*

(when the changes are
fully in place):

e First 6 weeks of
payment at 90% of
her average weekly
earnings.

e Followed by 20 weeks
at £100 a week or,
if less, 90% of her
average weekly
earnings.

M A**

(when the changes are
fully in place):

e 26 weeks at £100 a
week or, if less,
90% of her average
weekly earnings.

**

For the current rate of SMP employees should contact their nearest
Inland Revenue office. Employers should call the employers’ helpline

0845 7 143 143.

See leaflet Social Security benefit rates (GL 23) to check current

standard rate.
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BABY DUE ON OR
BEFORE 5/4/03

Notification

Employee must give 21
days’ notice to qualify
for leave and pay.

Employee cannot
change leave dates once
she has given notice.

Employer not obliged
to notify employee of
date on which her
leave ends.

Employee who decides
to return to work earlier
than the end of her
leave must give 21
days’ notice of her
new return date.

BABY DUE ON OR
AFTER 6/4/03

(i) Notice no later than
end of 15th week
before EWC to qualify
for leave

(i) 28 days’ notice to
qualify for pay.

Employee can change
leave dates if she gives
necessary notice.

Employer who has
had proper notification
of leave should tell
the employee the date
on which their leave
should end.

Employee who decides
to return to work earlier
than the end of her
leave must give 28
days’ notice of her new
return date unless her
employer didn’t notify
her of the date of the
end of her leave.

112




BABY DUE ON OR
BEFORE 5/4/03

Notification

Employer may write

to employee taking
additional maternity
leave to ask her to
confirm the date of
birth and whether she
still intends to return to
work. Employee must
reply within 21 days.

BABY DUE ON OR
AFTER 6/4/03

Employee who doesn’t
wish to return to work
after additional maternity
leave only has to give
normal notice that she
is leaving her job.
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Annex C: Where to find
further information

USEFUL ADDRESSES

Acas main offices

London
22/23 Floors, Euston Tower, 286 Euston Road,
London NW1 3JJ

East of England
Ross House, Kempson Way, Suffolk Business
Park, Bury St Edmunds, Suffolk IP32 7AR

East Midlands
Lancaster House, 10 Sherwood Rise, Nottingham
NG7 6JE

West Midlands
Warwick House, 6 Highfield Road, Edgbaston,
Birmingham B15 3ED

North West

Commercial Union House, 2-10 Albert Square,
Manchester M60 8AD

Pavilion 1, The Matchworks, Speke Road, Speke,
Liverpool L19 2PH
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North East
Cross House,Westgate Road, Newcastle upon Tyne
NE1 4XX

Scotland
151 West George Street, Glasgow G2 2JJ

South West
Regent House, 27a Regent Street, Clifton, Bristol
BS8 4HR

South East

Suites 3-5, Business Centre, 1-7 Commercial Road,
Paddock Wood, Kent TN12 6EN

Westminster House, Fleet Road, Fleet, Hants
GU51 3QL

Wales
3 Purbeck House, Lambourne Crescent, Llanishen,
Cardiff CF14 5GJ

Yorkshire and Humberside
Commerce House, St Alban’s Place, Leeds LS2 8HH

Other addresses
Equal Opportunities Commission (EOC)

Arndale House, Arndale Centre, Manchester
M4 3EQ
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EOC (Scotland)
St Stephens House, 279 Bath Street, Glasgow
G2 4JL

EOC (Wales)
Windsor House,Windsor Place, Cardiff CF10 3GE

Commission for Racial Equality
St Dunstan’s House

201-211 Borough High Street
London SE1 IG7

Disability Rights Commission
Freepost MID 02164, Stratford-upon-Avon
CV37 9BR

Law Centres Federation
Duchess House, 18-19 Warren Street, London
WAIT 5LR

Maternity Alliance
45 Beech Street, London EC2P 2LX
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USEFUL TELEPHONE NUMBERS AND
INTERNET SITES

Acas helpline number: 08457 47 47 47
minicom number: 08456 06 16 00

Website: www.acas.org.uk

Information on employment legislation is available
at www.dti.gov.uk/er. Further information for
working parents can be found at
www.dti.gov.uk/workingparents. All DTI booklets
mentioned in this publication are available from
www.dti.gov.uk/publications.

Tiger website — www.tiger.gov.uk (for tailored
information on maternity and paternity rights)

Inland Revenue employers’ helpline

— 08457 143 143 (textphone 0845 602 1380)
(for employers seeking advice on Statutory
Maternity Pay)

Website: www.inlandrevenue.gov.uk

Department for Work and Pensions website

- www.dwp.gov.uk (advice for employees claiming
social security)
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Maternity Alliance advice line — 020 7588 8582
(information and advice on all aspects of maternity,
parental rights and benefits)

Website: www.maternityalliance.org.uk

Parentline — 0808 800 2222 (confidential
freephone helpline run by Parentline Plus providing
support to families)

Childcare Link — 08000 96 02 96 (freephone
helpline for childcare information)
Website: www.childcarelink.gov.uk

Equality Direct (for queries from employers on
equality issues in England) — 0845 600 3444

EOC helpline — 08456 015901
Commission for Racial Equality — 020 7939 0000
Disability Rights Commission — 08457 622 633

Tax Credits helpline — 0845 300 3900 (textphone
0845 300 3909)

Employment Tribunals Service —

Website: www.ets.gov.uk

Enquiry line (advice on employment tribunal
procedures): 0845 795 9775
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Annex D: Publications

The following booklets on employment legislation
are available from Acas.

Acas Publications

Advisory Handbooks

Employing people: a handbook for small firms
Discipline and Grievances at work

The A-Z of work

Advisory Booklets

Job evaluation: an introduction
Employee appraisal

Introduction to payment systems
Redundancy handling

Personnel records

Changing patterns of work

Absence and labour turnover
Appraisal-related pay

Recruitment and induction

Health and employment

Employee communications and consultation
Effective organisations: the people factor
Supervision

The company handbook

Teamwork success through people
Representation at work
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For details of how to order and prices, please
contact:

Acas Publications, P.O. Box 235, Middlesex UB3
1HF or telephone: 0870 242 9090; fax: 020 8867
3225; email: acas@eclogistics.co.uk

For all other enquiries, call Acas helpline on
08457 47 47 47
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